
 
 
 

Standing down employees 
 

The below information has been provided by ClinLegal. This is general information and NOT 
specific advice. If you need specific advice regarding your situation, you need to consult with an 
employment lawyer. You cannot rely on this information as contracts/state laws etc. could impact 
your situation. 
 
Stand down (and then an emergency need for staff): 
 
If an employee is stood down, it means there is nothing useful for them to do at all. If an 
employer then has a new need for an employee to do work, the employer can communicate 
that to the employee and ask the employee to resume working. An effective way to manage 
this would be by: agreeing with the employee to work the necessary hours and take leave 
without pay for all hours which are less than the ordinary hours (i.e. for a full time employee, 
work say 3 hours per week and take 35 hours in that week as leave without pay), or to agree 
to temporarily reduce the employee’s hours to that which is needed. Either way, the 
employee it not stood down if the employee is working, and both should be achieved by 
agreement. 
 
Recommencement (When practice reopens): 
 
The employer can keep one or more employees stood down, so long as it continues to meet 
the legislative criteria. For example, if work is slowly building up again to sustain say 2 full 
time employees but not the other 5, and there is nothing at all for the other 5 to do, then the 
other 5 can remain stood down. So yes, in that sense the employees can recommence in a 
staggered way. However, for this to happen, there has to be nothing useful for the 
employees who are still stood down, to do. Employers should assess and document why 
those employees cannot be given different tasks to keep them busy (such as cleaning, lab 
work, admin or other tasks that arise in connection with recommencing including those which 
are contracted out). 
 
In all circumstances it is unwise and risky however to just proceed based on the above being 
blanket rules. It is always recommended to take advice on how these provisions apply to 
individual circumstances. 
 
 
This information was prepared by ClinLegal to provide general information to orthodontists. It 
is not a substitute for legal advice and legal advice should be sought in individual cases. 
ClinLegal may be contacted for legal advice on info@clinlegal.com.au. 
 


